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1. llonsiTue U OCHOBHBIE YEPTHl HAYKH TEOPHs rOCyIapcTBa M
npasa

[IpobnemMbl BO3HHKHOBEHHMS, MPHUPOABI M CYHIHOCTH TOCYJapcTBa U
npaBa, UX pOJM U 3HAYCHUS B OOINECTBE, TEHACHLMH pa3BUTHI U
OCOOCHHOCTEW OTpaXEHWsI B CO3HAHUM JIIOJEH, OTHOCHTCA K YHCIY
¢dbyHaaMeHTaIbHBIX. B HacTosee Bpems ObIcTpoe H3MEHEHNE O0IECTBEHHBIX
oTHomeHuH Tpebyer or Hayku «Teopust rocymapctBa u  ImpaBa»
HENPEPBIBHOTO Pa3BUTHS.

Teopust rocymapctBa M IpaBa Kak Hayka HMEET pa3sHOOOPa3HYIO
NpaKkTUKy, (opMynupyeT WOHSATHS U ONPEACICHUS TOCYAapCTBEHHO —
NPaBOBBIX SABJICHUN M MPOLIECCOB, BHIPA0ATHIBAECT HAyYHbIE PEKOMEHIALUU U
BBIBOJIBL. Teopus TocyiapcTBa M IpaBa UMEET LEJIbI0 MoTy4eHue, 0OHOBICHHE
U yriayOJlieHHE JTOCTOBEPHBIX 3HAHHH O TOCYAapCTBE U MpaBe.

OOBEKTOM TEOpHM TrOCyHapcTBa W IpaBa SBJISETCS IHOJIMTHYECKAs
chepa. OCOOCHHOCTBIO 3TOM HAayKd SIBISIETCSA HAIM4YUe Pa3IUYHBIX
NpeacTaBIeHUl o e€ mnpeamere. B ogHOM cilydyae MM CUHTAIOT
3aKOHOMEPHOCTH  BO3HHKHOBEHHS, pa3BUTHA W  (QPYHKIHMOHHPOBAHUS
rocy/apcTBa M IpaBa, a TAKXKe CHCTEMY OCHOBHBIX MOHATHI IOPUCIPYACHLINN.
B npyrom ciydae yu€Hble CUMTAIOT MPEIMETOM B3aMMOCBS3b IOCyNapcTBa U
npaBa B OOILIECTBE U €r0 MOJUTHYECKOH CUCTEME.

MeTtoapl, HCIONB3yEMBIE TEOpUEH ToCylapcTBa M IpaBa, MOXKHO
KJIacCU(UIUPOBATh HA TPU TPYIIIbL:

1.0611ue MeTobI, KOTOPBIE UCTIONB3YIOTCA BO BCEX APYrux Haykax. K
HUM OTHOCSTCS JIOTHYECKHE, HCTOPUYECKHE, CHCTEMHBIE W CTPYKTypHBIE
METOJIBI.

2.4aCTHBIE METOJbl, KOTOpBIE HCIIOJB3YIOTCS TOJBKO B Ipejaenax
ONHOM Haykd. B Teopum rocymapcrBa M IpaBa K HUM OTHOCSTCS
CPaBHUTEJBHO — NPABOBbIC, (POPMAIBHO — IOPUIAMYECKHE METOJbI, METOIbI
TOJIKOBAaHUS IOPUIUYECKUX TEKCTOB, IPABOBOE MOAEIUPOBAHHE U HEKOTOpbIE
JpyTHe.

3.cnenuanbHble METOJBI, KOTOpble pa3pabaThIBAIOTCA TOH WM MHOM
HayKOW JJI1 W3yYeHUs OTIENIBHBIX SBIEHMH W TIPOLECCOB, HO MOTYT
WCIIONIB30BaThCSl M MPEACTABUTENSIMH JPYTUX HayK. K Takum MeTonaMm MOXHO
OTHECTH CIEIMATbHBIE METOABI COLMOJIOIUN (aHKETUPOBAaHUE, ONPOC U Jp.),
MOJIUTOJIOTHH (KOHTEHT — aHaJIM3 HOJIUTUYECKUX TEKCTOB M JIp.), CTATUCTUKH,
WHQOPMATHKH H JIp. HAYK.



CJ0XHOCTH TOCYIapCTBA M MPaBa MPUBOAUT K TOMY, YTO OTAEIbHBIC
WX CTOPOHBI M3y4yalOTCS MHOTMMH IOPHAWYECKMMH Haykamu. Cucremy
IOPUINYECKUX HAYK MOAPA3ACIAIOT Ha CIEeIYIOIINE TPYIIIBL:

1.MCTOPUKO — TEOPETUUECKHE;

2.0TpacieBble HayKd (KOHCTUTYLMOHHOE, TPAKIAHCKOE, YTOJOBHOE,
TPYAOBOE, CEMEHOE U JIp.);

3.mpukiagHple HayKH (KPpUMHUHAJIMCTHKA, CcyaeOHas IpaKTHKa,
cyneOHass MeIUIMHA U TIp. ).

Oco0oe MecTo 3aHNMaeT HayKa MEXAyHapOJ HOTO IpaBa.

Teopust rocymapctBa W mpaBa Kak (yHAaMEHTaJbHas Hayka
BBITIOJTHSIET CIIEAYIOINe (QYHKINU:

- TIO3HABATENhHYIO — OTBEYAET HA BOIIPOCHL: UYTO TaKOE TOCYIAPCTBO U
MpaBo;

- TEOPETHYECKYIO0 — BBIPA0ATHIBAET TBOPUYECKHE METOABI U TPUEMBI
MO3HAHMS TOCYIapCTBA U TIPaBa,

- METOJOJIOTHYECKYIO — BBIMONHSACT M0 OTHOIICHUIO K FOPUANIECKAM
HaykaM QYHKIUH 0o01Ieii Teopun, GOpMYyITUPYET BHIBOJIBI U TOJIOKECHHUS,

- IPOTHOCTHYECKYIO — BBIIBUTAET THIIOTE3bI O OyIyIlIeM rocyaapcTBa
Y TIpaBa, IIEHHOCTh KOTOPBIX MPOBEPSETCS MMPAKTHKOM;

- TMPaKTUYECKYyI0 — BBIpabaTHIBACT PEKOMEHIANWU Ui pPEHICHUS
Pa3INYHBIX MPOOJIEM FOCYJapCTBEHHO — MPABOBOT'O CTPOUTENIBCTBA,;

- TIONUTHYECKYI0 — (DOPMYyIUPYyeT Hay4dHbIE OCHOBBI BHYTPEHHEH U
BHEIIHEH MTOJIUTUKHU roCy/apcTBa, obecrniedynBaeT Hay4YHOCTh
rOCyJIapCTBEHHOTO YIPABJICHHUS.

Teopus rocynapcTBa 1 mpaBa Kak yuyeOHast TUCIUILTIHA BBIITOHSET
TP OCHOBHBIE (DYHKITUH:

- MHpPOBO33PEHYECKYI0 — (HOpMHUpYeT Hay4dHbIC MpPEACTaBICHUS 00
WHCTUTYLIMOHAJIbBHOM M HOPMATHBHOM IMOJICUCTEMAaX MOJUTUYECKONW CUCTEMBI
M 0 TaKWX DJIIEMEHTaX 3THX MOJCUCTEM, KaK TOCYJIapCTBO U TIPaBa;

- pasBuBaIyl0 — (OPMHPYET HAYYHYIO OCHOBY HCTOPHUYECKOTO H
FOPUINYECKOTO MBIIIUICHHUS,

- BOCIIUTATENIbHYI0 — (OPMHPYET OOIIYI0, MOJIMTHYECKYI0 U MPaBOBYIO
KYJIBTYDY.

CroBaph TeMbI
MeTtoa — 3T0 crmocod MO3HAHUSI, UCCIICAOBAHUS SBJICHUI MPUPOJBI U
oOIecTna.
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OOBeKT — 3TO  ompefenéHHAs  YacTh  MAaTEPUATBHOTO U
HEMaTepPHAILHOTO MHUPA, CYIIECTBYIOIIEr0 00hEKTHBHO.

IIpeamer — 310 aOCTPAKTHO BBIJENIAEMAast OHA HITH HECKOJIBKO CTOPOH
00BbEeKTA.

Tecr 1.

1.00BEKT TeOpuH rocyAapcTBa U Mpapa

a) DKoHOMHUECKas chepa.

0) [Tomutraeckas cdepa.

B) CornmanbHas chepa.

2.Crioco6 no3HaHusl, UCCIeIOBaHUS SIBICHUI PUPOJIBI U 00IIIeCTBA.

a) MeToom0THs HayKH.

0) [Tapagurma HayKH.

B) HayuHnslit MmeTos.

3.Tum, K KOTOPOMY OTHOCSTCS JIOTUYECKHE, HCTOPUYECKHE MU
MaTeMaTHYECKHE METO/IbI, HCIIOb3yEeMbIE B TEOPUH FOCYAApPCTBA U IIPaBa.

a) Oo6rmue

0) YacTHbie

B) CreriuaibHbIe

4.01Ha U3 TPYNI IOPUAMYECKUX HAyK, B KOTOPYIO BXOOUT Teopuio
rocyJapcTBa U Mpasa.

a) Hcropuko — TeopeTndeckue

0) OtpacneBble

B) Ilpuknanneie

2. Teopun NpoOUCXOKIEHUS rOCYIAPCTBA

OpnHoil U3 MEpPBBIX TEOPUM MNPOUCXOXKACHHUS TOCYyIapcTBa U IpaBa
cTajia Teosiornyeckas treopusi. [leppoHayanbHO €€ MPEICTaBUTEIN OOBICHSIIN
UX BO3HHKHOBeHHE OoskecTBeHHOH Boieil. B XII B. ®oma AkKBHUHCKHIT
YTOYHHII, 4TO OOT JIaj JIFOJSIM TOJIKO MPHHIIMIBI OTHOIIEHUH T'OCIOJICTBA —
MOAYMHEHHUSA, & TOCYAApCTBEHHbIE WHCTUTYTHI M 3aKOHBI — 3TO TBOPEHHUE
YeJI0BEUECKOr0 pa3syMa. B COBpEMEHHBIX YCIOBHSX 3Ty TEOPHUIO Pa3BHBACT
UCIAMCKHE TIPaBOBEIbl U  KATOJIWYECKHE UAEONOord. JloCTOMHCTBOM
TEOJIOTUYECKOM TEOpUM SBIAETCA TO, YTO OHA TOBBIIIAET MPECTUX
rocyjapcTBa M IpaBa, CIIOCOOCTBYET YTBEP)KICHHIO B OOIIECTBE MOpPsKa,
coTJiacus ¥ TyXOBHOCTH. HemocTtaTkoM — HeJTOKa3yeMOCTh.



B npeBHOCTH BO3HHKIA marpuapxanbHas Teopus. E€ ocHoBaTerem
cran Apucrorens (Il B. mo H.3.). DTa Teopus cymWrTaer, YTO TOCYIApPCTBO
SBUJIOCH PE3yNbTaTOM MCTOPUYECKOTO Pa3BUTHS CEeMbH. TeopHus co3maér
Opeoa  CBITOCTH, YBOXKEHHUs TOCYIapCcTBEHHOM BIacTM W Mpasa,
«pOJICTBEHHOCTH» BCEX JIIOJIeH B €IMHOU cTpaHe. E€ HeaocTaTKOM SIBIISIIOTCS
HKCTPATIOJISALIH MOHATUSL ~ «CEMbSD» Ha TIOHATHE «TOCYIApCTBOY,
OTOXIICCTBIICHHS TIOHATHH «OTEI» W «WICHBl CEMBH» C IIOHATUSIMHU
«rocy/apb» M «IOJJAaHHBIC», WUTHOPHPOBAHHE TOro (haKTa, 4TO CEMbsl U
TOCY/IapCTBO BO3HHUKIIH OJJHOBPEMEHHO.

B XVII-XVIII B. 61112 BcecTopoHHE pazpaboTaHa JOroBOPHAs TEOPHUs
MPOUCXOXKIIEHUST TocyldapcTtBa W mpasa. [000c, Jlokk, Pycco, [luapo,
Papnmes, Ilectens u ap. cuuTanu, 4To TOCYIApCTBO W MPABO MOKOSATCS Ha
OOIIECTBEHHOM  JIOTOBOpE. ~ JTa  KOHIENIUs  HWMena  Tiy0okoe
JIEMOKPAaTUYECKOe COAEpKaHue, Tak Kak 00OCHOBBIBaJla €CTECTBEHHBIC TpaBa
YeJ0BeKa, B TOM YHCIIE TIPABO HA CBEP)KEHUE HEYTOTHOTO MpaBUTeNs. B To xe
BpeMsl €€ CTOPOHHHKH HTHOPHPOBAIHM POJb B MPOMCXOKICHUH TOCYIapCTBa U
mpaBa COIMAJIBHO — 3KOHOMHYCCKHX, BOCHHO — IIOJIMTUYCCKUX W APYTrUXx
00BEKTUBHBIX (DAKTOPOB U MPEYBEIUUNBAIIN POIb CyOBEKTHBHBIX (DaKTOPOB.

B XIX B tpymax Hropuura, Kayrckoro, ['ymmioBnua u ap. Obuia
paspaboTana Teopusi Hacwinsi. COrflacHO 3TOW TEOPUH TOCYIApCTBO U MPAaBO
BO3HHUKACT B PE3YJbTATC HACHUIIMUA, 3aBOCBAHUA OJHOIO INIEMCHU OPYTHUM.
YrtoObl JepkaTh 3aBOEBAHHBIX B TOBHHOBEHUH, 3aBOEBATENIM CO3/AIOT
rocyaapctBo 1paBo. C Apyroil CTOPOHBI, HTHOPHPYIOTCS Ipyrue (HhakTopel,
KOTOpPbIE BO MHOT'OM MMEJH ONPECTISIONTYIO0 POJb.

Bo Bropoii nonosune XIX B. B Tpynax Cnencepa, Bopmca, Ileiica n
Ip. OblIa pa3paboTaHa OpraHUYecKasi TEOPHs MPOUCXOXKACHHS TOCYIapCTBa U
mpaBa. [log BausHMeM Teopun ectecTBeHHoro otbopa Y.JlapsunHa
CTOPOHHHKH JTON TEOPUH YTBEPKIAIHN, YTO TOCYIAPCTBO U MPABO BO3HUKAIOT
B PE3yJIbTaTe COIMAIBHON PEBOJIIOIMN, KOTOPAsl BBICTYIIAET Pa3HOBHIHOCTHIO
IBOJIIONMH Ouonornueckoi. Takum o0pa3oM, BEpPHO MOJMEUCHO BIUSHHE
Oonosornveckux (HakTOpoB Ha TPOIECC TOCYIAPCTBO — M MIPABOOOPA3OBAHUSI.
Ho npu stom oToxnmecTBisercs OHOJOTHYECKOE M COLMAIbHOE HAYalo,
MEXaHUUYECKH TEPEHOCATCS] 3aKOHOMEPHOCTH OMOJIOTHUECKOW 3BOJIIOLMHU Ha
o011ecTBo.

K  npexacraBuTensiM  MapKCHCTCKO  —  JIGHHHCKOW — TEOpHH
BO3HMKHOBEHHS TOCYIapCTBa M MpaBa OTHOCAT Mapkca, DHrenbca, Jlennna u
ux nocnenoBareneid. OHH OOBSCHSIOT BO3ZHUKHOBEHHE TOCyJIapCTBa U TpaBa
MPEXKJE BCETO COLMAIBHO — 3KOHOMHUYECKMMHU NpUYMHAMHU. B pesynbrarte
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OOIIECTBEHHOTO pa3liesieHUsT TpyZa BBIPOCIA €ro MPOU3BOAUTENBHOCTS,
NOSBUICA M30BITOUHBIA TPOAYKT, KOTOPBIH MNPHUBET K BO3HHUKHOBEHHIO
YacTHOM COOCTBEHHOCTH M PAcKOJy oOlIecTBa Ha UMYIIWE W HEUMYILIHUE
Kjgaccsl. MexTy HUMHM BO3HMKAalOT AHTarOHMCTUYECKHE IPOTHBOPEUHS.
Otcrona — MOTpeOHOCTh B rOCyJapCTBE M IpaBe Ui IOAABICHMSA Kiacca
HeMMyLUX. BrepBble B 3TOH Teopuum NnomdEpKUBaIach poJib COLHMAIBHO —
9KOHOMHYECKHX (PaKTOPOB B BOSHMKHOBEHHMHU I'OCYAapcTBa U MpaBa. Bmecte ¢
TEM OuYeBUAHBI HMX aOCOJIOTH3alUsl M HEJOOLEHKAa HAalMOHAJbHBIX,
PEIUTUO3HBIX, IICHUXOJOIMYECKHMX W BOEHHO — IIOJUTHYECKHX M APYTHX
MIPUYMH.

CyIecTBYIOT NCHUXOJOTHYECKas, BOJIOHTAPUCTCKAsA, UPPUTal[MOHHAs
U Jpyrue TeOpUH MPOHCXOXKICHHA rocynapctsa M mpasa. Kaxnmas n3 HuHX
uMeeT omnpeAeiCHHBIE TIOCTOMHCTBA M HENOCTaTKH. MHoroo0Opasue Teopuit
MO3BOJIIET YUECTh BCe OCOOEHHOCTH BO3HHKHOBEHHS TOCYAApCTBa W TpaBa y
PasHbIX HAPOJOB.

CnoBaph TeMbI

locymapctBo — 3TO0  opraHuszanus  MHOJIUTUYECKOW  BIIACTH,
COICHMCTBYIOIIAasl OCYLIECTBICHUIO KOHKPETHBIX HMHTEPECOB a Ipeaeiax
OIpEIEIEHHON TEPPUTOPHUH.

IIpaBo — COBOKYIIHOCTB ITPAaBOBBIX HOPM.

Hopwma — 310 nonsitue, xapakTepu3syoliee Te IpaHULbI HOBEAECHHUS TOTO
WM MHOTO CyOBEKTa, B IIpeesiaXx KOTOPBIX OH COXPAHSET CBOIO CYIIHOCTb.

Tect 2
1.Teopwusi, cormacHO KOTOPO# rOCy1apCTBO BO3HUKIIO B PE3YJIbTATE
YBEIUYCHHSI YUCICHHOCTH U 00 BETMHEHUS JIFOICH.
a) Teopus HacuHs
0) [laTpuapxanpHas Teopus
B) Opranuueckasi TeopHst
2.Teopwusi, cormacHO KOTOPOH roCyAapCTBO ABISAETCS Pe3yabTaToOM
JIEeHCTBUS CUII IPUPO/BI, CO3ABILIEH €ro HapsLy ¢ YeJIOBEKOM M OOIIECTBOM.
a) Teopus Hacumus
0) [larpmapxanpHas TCOPHSI
B) Opranudeckas Teopus
3.Teopust IPOUCXOXKACHUS TOCYIapCTBA U IpaBa, NPEACTaBUTEISIMU
koTopoii obutH ['000c¢, Jokk, uapo, Pycco, [lecrens u ap.
a) EctecTBeHHO — mpaBoBas



0) Teopus Hacunus
B) Opranndeckasi TeOpHst
4.Teopus NpOUCXOXKICHUS TOCYIapCTBa U TpaBa, MPEACTaBUTEIH
KOTOPO# 00BSICHSIOT BOSHUKHOBEHHE TOCYAAapCTBa U IIPaBa COLUAIBLHO —
YKOHOMHUYECCKHMU MPUYHHAMHU.
a) Opranmgeckas TEOpHUs
0) Mapkcucrckas Teopust
B) [lcuxomornyeckas Teopus
5.Teopusi, COINIACHO KOTOPOH TIOCYAAPCTBO BO3HHUKAET TOJBKO IS
obecriedeHus1 cBOOOIbI NHANBHU/IOB.
a) JloroBopHas Teopus
0) EcrecTBenHas Teopus
B) JIubeprapuas teopus

3.@yHKUMH rOCyAapcTBa

Pemienne mpobnembl  QYHKOMI TOCyJapcTBa HMEET HE TOJBKO
TEOpPETUYECKOe, HO M NPAKTUUYECKoe 3HaueHwe. M3ydenue ¢QyHKUnl
MO3BOJIIET PACCMOTPETh TOCYJapCTBO B IPOLECCE €ro JAEATElNbHOCTH,
OTIPECIUTh YPOBEHbL I'0 OPraHM30BAHHOCTH U CTEIIEHb 3()(PEKTHBHOCTH.

I'ocyzapcTBO BBINONHAET reHEPaAbHYIO (PYHKIIUIO — PEATU3aUI0 00X
zen, o0ecrneuuBarolMX OOBEKTUBHBIE  IPEANOCBUIKM  UYEJIOBEYECKOTO
CYIIECTBOBAHUS, K YHCITY KOTOPBIX OTHOCSTCSL:

- MPUPOAHbIE YCIOBHS, OOECIIEUEHHE >XU3HH, 3J0POBbS 4YeJIOBEKa M
HOPMaJIbHOH cpebl ero OOUTaHus;

- COIMAJILHO — KYJbTYPHBIE ycioBus (oOmias cBo0onma, JOCTYN K
KYJILTYPHBIM [IEHHOCTSIM, 00pa30BaHHI0, CBOOO/]a TBOPUECTBA);

- SKOHOMHYECKHE YCJIOBHA (4acTHas cOOCTBEHHOCTh, cBOOOAa BbIOOpa
3aHATHH, U T. 1I);

- TIOJIUTUYECKUE YCIOBHS (JIOCTYIl K YIpPAaBICHHUIO JIeIaMH OOIIEeCTBa,
peanbHOE yyacTre B HEM, cBOOOIa CJI0Ba U T. 11.)

I[lo  npomomxuTenbHOCTH  JHEHCTBHS  (QYHKOMM  rocynapcTBa
MOJPa3JIeNIOTCST Ha BpEeMEHHble W MocTosHHBIE. [locTosiHHBIE (yHKIUU
OCYLIECTBIISIIOTC HAa BCEX OJTalax pa3BUTUS rocyaapcTBa. BpeMeHHble
(GYHKUIMHM MPEeKpalaloT cBOE AEHCTBHE C PELICHHWEM OIpelesEHHON 3agauu,
KaK IIPaBWIO UMEIOLIEN Ype3BbIYaHBIM XapaKTep.



B 3aBucumoctH OT TOrO, B Kakoil cdepe oOLIIECTBEHHOH >KHM3HU
IPOTEKAIOT OCHOBHBIC HANPABJICHUS [ESTEIBHOCTH TOCYNapCTBa, OHHU
MOJpa3JeNsioTcsl Ha BHYTPEHHHE U BHEIIHWE. BHyTpeHHHe (GYHKUIUH
HalleJIeHbl Ha peUIeHWe BHYTPEHHHMX 3aJad CTpaHbl, BHEIIHME — Ha
YCTAQHOBJICHUE OTHOIIEHUH ¢ ApyruMHu cTpaHamMu. OcoOEeHHO 3TO NPOSABISIETCS
B COBPEMEHHBIX YCIOBHAX, KOIZAa BO3HHMKIM TaKHE MEKIOCYAapCTBEHHbIE
oOpa3zoBanus kak Epponetickuii Coto3, CHI u T.1m1.

K  umcny  BHyTpeHHHX ~ (QYHKOHA  OTHOCATCA  OOecriedeHwe
00IIIeCTBEHHOTO MOpPsAKa (0OXpaHa MpaB B CBOOO TpaXKIaH U IMPaBOIOPSIKA);
OXpaHa CyIIECTBYIOINX (OPM COOCTBEHHOCTH; OXpaHa CYIIECTBYIOIINX (HopM
COOCTBEHHOCTH; OXpaHa MPUPOABI M OKPY)KAIOUIEH Cpelbl; SKOHMHUYECKHUE
¢byHKIMST  (perynMpoBaHME — pBIHKA,  pa3paboTka ®  oOecriedeHue
oOIIeHAIIMOHATBHBIX HYKOHOMHUYECKUX MpOorpaMM W T. II.); CONHMANbHAs
(ycTpaHeHHEe WM CMSATYCHUE BO3MOXKHOW COIMAIbHOW HANPSKEHHOCTH B
oOmmiecTBe, pa3BUTHE  3/APAaBOOXpaHEHWs, O00pa3oBaHHSA, KYJIBTYpHI);
¢duckanpHas (cOOp HAIOTOB KaK TIIABHOTO MCTOYHHKA (DMHAHCUPOBAHUS Bcel
TOCYIapCTBEHHOH  JEATENbHOCTH), (YHKUMS  Pa3BUTUS  HAYYHO  —
TEXHUYECKOTO Mporpecca.

Jenenne QpyHKuni Ha BHYTPEHHNE U BHEITHHE BO MHOTOM YCIIOBHO. Best
JEeSITEeIbHOCT,  TOCYNApCTBA  3aBHCHUT  OT  BHEIIHMX  YCIIOBHH, OT
BHCHIHEOKOHOMUYCCKUX, MOJIUTUYCCKUX, COLNUAIBHBIX, KYJbBTYPHBIX W HHBIX
CBsI3€.

B 3aBucumocTH OT BeTBe# BiacTh (YHKIMM IOCYJapcTBa HENSATCS Ha
3aKOHOAATCJIbHBIC, NCIIOJIHUTCIIbHBIC U Cy,[[e6HLIe.

CnoBapp TeMbI

3aKOHOTBOpYECKasl A€ATEIbHOCTh — MOATOTOBKA M M3aHHE HOPMAaTHUBHO
— MPaBOBBIX aKTOB, 0€3 KOTOPBIX peaiu3anus APYrux (GpyHKIHNA rocyaapcTBa
HEBO3MOJKHA.

[IpaBooxpanuTenapHast NEATENBHOCTD — pean3allusl HOPMATHUBHBIX aKTOB
MyTEM TPUHATHUS aKTOB IPUMEHEHUS MpaBa.

@yHKIMA TOCyAapCcTBA — OCHOBHBIE HAINpPaBIECHUSA [JEATEIBHOCTU
rOoCy/apCcTBa U cama €ro AesTeIbHOCTb.

Tect 3
1. Xapaxrep pyHKIMIA TOCYHapCTBA
a) OOBEKTHBHBIIM
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0) CyOBbeKTUBHBI

B) OOBEKTUBHHO — CyOBEKTUBHBIN

2.BHyTpeHHsi1 QyHKUOUS TOCyAapcTBa, B TMpolecce BBIMOTHEHUS
KOTOPOH1 perraercs 3aaua oXpaHa IpaB u CBOOO] rpakIaH

a) Obecneuenre 0OIIECTBEHHOTO IMOPSIKA

0) ConmanbHas

B) DKOHOMUYECKast

3.BHyTpeHHSAs (QYHKOHS TOCyAapcTBa B IIPOIECCE BBITOIHEHUS
KOTOPOH pemraercs 3a1ada coopa HaJIOTOB

a) DKoHOMHUECKas

0) ConmanbHas

B) duckampHas

4.®DyHKIMS TOCYAapCTBa, KOTOpask B 3aBUCUMOCTH OT XapaKkTepa MOXKET
ObITh (hyHKIKEH 000POHBI MK (PYHKIIUEH arpeccuu

a) BuytpeHusist

0) Baemmass

B) CMmemanHas

S5.IlpaBoBas  Qopma  ocymlecTBICHUs  (PYHKIUMH  TOCynapcTBa,
CYIIHOCTBIO KOTOPOH SIBIISIETCSl TOJATOTOBKA W W3JaHWE HOPMATHUBHO —
MPaBOBBIX aKTOB

a) 3aKOHOTBOpYECKas

0) [IpaBoucnomauTETHHAS

B) [IpaBooxpanuTenbpHas

6.D@opma ocyuiecTBieHHsS (GYHKIUI TOCYAapCTBa, KOTOpasi BKIIIOYAET B
ce0s paboTy 10 03HAKOMJICHHIO C MUCbMAaMU M 3asIBICHUSIMU TPaXkJaH

a) IlpaBoBas

6) HemmpaBosas

B) CMerranHas

4.MexaHU3M rocyapcraa

MexaHnusM rocygapcTBa — CHCTEMa TOCYJAPCTBEHHBIX OpPTraHOB,
MPU3BAHHBIX OCYIIECTBIIATE 33/1a4l ¥ (PYHKITHH TOCyIapCcTBa.

B ropuauueckoll Hayke TMOHSITHE «MEXaHU3M TOCYJapCTBa» U
«TOCYHApCTBEHHBIN ammapar» yIoTpeONISAIoTCS KaK CHHOHHMBI, XOTA
CyLIECTBYET TOKa 3pEHHMs, COIVIACHO KOTOPOM I0J TOCYIapCTBEHHBIM
arnmnapaTom MMOHUMAETCSI cucTemMa OpraHoB, OCYIIECTBIISIOLIUX
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YIPaBIEHUYECKYI0 MACSTENbHOCTh M HaIeNEHHBIX MJIsI 3TOTO BIACTHBIMHU
NOJTHOMOYMSAMH, a B IOHATHE MEXaHW3M I'OCYAapCTBA BKIIIOYAIOTCS TAKXKE
MaTepHajbHble IPUAATKH FOCYJapCTBEHHOIO anmapaTa (BOOpYKEHHBIC CHJIbI,
TOJIMLINS, HMCIIPABUTENBHO-TPYAOBBIE YUpEXKIEHHS H T.JI.), ONHUPasch Ha
KOTOpbIE T'OCYAapCTBEHHBIH anmapar OCyIECTBIISIET CBOIO AEATENbHOCTb.

CrpykTypa MexaHn3Ma TroCyJapCcTBa BKIIOYAET B Ce04:

1) rocymapcTBeHHBIE OpraHbl, KOTOpbIE HAaXoIsChb B  TECHOM
B3aUMOCBSI3M M CONOJYUHEHHOCTU MPH OCYLIECTBICHUU CBOMX BIACTHBIX
G yHKIIHIA;

2) TOCyJapCTBEHHBIC YUYPSKACHHS W TPEANPHUATHS, KOTOpbIC HE
o0magaroT  BIACTHBIMM  TOJHOMOYMSAMH (32 HCKIIOYEHHEM  HX
aJMUHHACTPANAN), a BBIOJIHAIOT OOIIeconranbHble (GYHKIHH B cdepe
9KOHOMHKH, 00pa30BaHus, 3PaBOOXPAHEHUS, KyIbTYpPbI, HAYKH H T.1I.;

3) rocyIapcTBEHHBIX — CIIY)Kall[MX, CHCHUAIBHO  3aHUMAIOINXCS
yIpaBlIeHHEM;

4) opraHu3alMOHHBIE W  (UHAHCOBBIC CPEICTBA, a  TaKKe
WHIWBUAYATbHYIO CHIy, HEOOXOJUMBIC Ui OOeCreyYeHUsl JesITeNbHOCTH
rOCYJapCTBEHHOT'O amnapara.

Opras rocyaapcTsa — 3T0O 3BEHO (3JIEMEHT) MEXaHH3Ma IOCyAapcTBa,
YUYacTBYIOIIEE B OCYIIECTBICHHH (YHKIHUN TOCyJapcTBa M HaAEJICHHOE IS
9TOTO BIACTHBIMU TIOJIHOMOYHSIMH.

Oprassl rocynapcTBa KiIacCU(GHUUUPYIOTCS MO Pa3HbIM OCHOBAHHUSIM.
Ilo ¢opme peanmsanuu TrocylapcTBEHHOH AEATENILHOCTH CPEAM HHX
BBIJIEIISTIOT NpeCTaBUTEIbHBIE, UCTIOJIHUTEIILHO-PACIOPSIUTENBHBIE,
cyneOHbIe, MPOKYPOPCKUE W WHBIE KOHTOPOJIBbHO-HAI30PHBIC; MO MPUHLMITY
paszeseHus BIacTeld — 3aKOHOAATENIbHBIC, HCIIOJIHUTENbHBIE U CyeOHBIE; TI0
uepapxun — (eaepanbHble, pPECHyOJMKAaHCKHE W MECTHBIE; IO CpOKam
nonmHoMounid —  kojuternanpHele  ([ocynmapctBennas [yma P®) wu
enuHoHavanbHble (IIpesuneHt); mo mpaBoBBIM (opmMaM JESITEIBHOCTH —
NPaBOTBOPYECKHE, TMPABONPUMECHUTENbHBIE M  MPABOOXPAHUTEIBHBIE, 10
XapakTepy KOMIIETEHIINU — opranbl o0miei (IIpaBuTenbCcTBO) M crienuansHOM
komreTeHnun (MUHUCTEpPCTBA).

[loctpoenne wu JESITEeNbHOCTh TOCYJApCTBEHHOIO — ammapaTa
OCYILIECTBIISIETCSI HA OCHOBE ONPEIEeIEHHBIX MPUHIUIOB. CTporoe clieloBaHne
UM Kak IpH 00pa30BaHUM TOCYNApCTBEHHBIX OPraHOB, TaK M B IPOLECCE MX
(GYHKUMOHUPOBAHUS  SIBIIIETCA OJHUM U3  ycloBUH  3()(HEKTUBHOCTH
TOCYJJAPCTBEHHOTO YIIPABJICHHUS OOIIECTBOM.
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[lpuHnunel opraHu3audd W JCSITEIBHOCTH TOCYAapCTBEHHOTO
ammapata — 3TO BaKHBIC HIEH, JEXKAllNe B OCHOBE €ro IIOCTPOCHUS W
¢ynkumonupoBanusi. OHU PAaCKPBIBAIOT CYIIHOCTh, COLMAILHOE COJEpKAHNE,
Ha3HaueHMe, LeJIU U 3aJa4l TOCy1apCTBEHHOIO anmnapara.

B macTosmee Bpems rocynapcTBeHHas KU3Hb B Poccuu ctponTes Ha
HOBBIX NpUHIUIAX. K HUM oTHOCATCS:

1) mpuHIMI HAPOJHOTO CYBEPCHUTETA,

2) MPUHLMII IPEICTaBUTEIbCTBA HHTEPECOB IPAXKIAH;

3) NpUHIMI pa3ZeieHus] BlacTell Ha TPH BETBH: 3aKOHOAATEIBHYIO,
WCTIOJIHUTEIILHYIO B CyJeOHYIO;

4) TPUHIMI 3aKOHHOCTH;

5) mpuHIMIT BEICOKOTO MpodeccroHantn3ma.

CnoBaph TeMbI

l'ocymapcTBeHHBII OpraH — 3JE€MEHT roCcyJapCTBEHHOIO MEXaHU3Ma C
BJIACTHBIMH TTOJTHOMOYHSIMH.

MexaHn3M TrocyaapcTBa — CHCTEMa OpraHoB ToOCyAapcTBa AJIs
OCYILECTBJICHNUS TOCYIaPCTBEHHBIX 3a1a4 U (PYHKIUH.

Tect 4

1. daxTopsl, BIUAIONINE HA TOCTPOCHUE MEXaHU3Ma rOCYIapCTBa.
a) OOBEKTUBHBIC

0) CyObeKkTuBHBIE

B) OOBEKTUBHO-CYObEKTUBHbIE

2. [lepBuUHBI 3JIEMEHT MEXaHH3Ma TOCYIapCTBa.

a) ['ocymapcTBEHHBIN CITy>KaITuit

0) ['ocymapcTBeHHBIN OpraH

B) IIpodcoro3Has opraHu3ariys

3.HcTounuk GyHKIIMOHUPOBAHUS TOCYIAPCTBEHHBIX OPTaHOB.
a) bromxker

0) duHaHCOBAS ACATCIBHOCTD

B) [IpennpuHuMaTenscKas qesTeIbHOCTh

4. OnvH U3 MEPBUYHBIX OPraHOB rocy1apcTBa

a) [lapnament

0) IIpaBuTenLCTBO

B) BepxoBHbIii cy
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5. OnuH 13 TOCYAapCTBEHHBIX OPTaHOB 00IEi KOMIETCHINU
a) MB/|

0) MU

B) [IpaBurenscTBO

5.@opma rocyaapcraa

JIroboe rocynapcTBO €CThb €JUHCTBO €r0 CYIIHOCTH, COAEP)KaHHUA U
¢dopmel. PopmMa rocymapcTBa — 3TO OpraHM3alMs TOCYAapCTBEHHOH BlacTH,
BhIp&KEHHAass B (QoOpMe MpaBleHUs, TOCYAapCTBEHHOTO YCTpOWCTBA U
MOJINTHYECKOTO PEXUMA.

[NonsiTie hopMBbI TOCYAaPCTBA OXBATHIBAIOT:

1)opranusanuio BEpXOBHOM rocyAapCTBEHHON BIAaCTH, UCTOUHUKHU €€
0o0pa3oBaHMs M TNPHUHLUIBI B3aUMOOTHOLICHUH BBICIIMX OPraHOB BJIACTH
MeXTy co0Ol 1 HaceIeHNEM;

2)TeppUTOpHAIIBHYIO ~ OpPraHM3allMi0  TOCYJAapCTBEHHOW  BJIACTH,
COOTHOILIEHHUE TOCY1apCTBa KaK LIEJIOI0 C €r0 COCTaBHBIMU YaCTSIMU;

3)MeToasl U crIocoObl OCYILIECTBICHHUS TOCY IaPCTBEHHOM BIACTH.

dopma mpaBleHHs PACKPBIBAET CHOCOO OpraHU3alMd BEPXOBHOM
rocy/lapCTBEHHOM BIacTH, MOPSJOK o00Opa3oBaHUsl €€ OpraHoB, UX
B3aUMOJIEHCTBUE MEXIy COOOH U C HaceIeHUEM, CTeNeHb YIacTHsl HACEIeHUS
B UX ()OPMHUPOBAHHH.

CymiecTByOT AiBe (hOpMBI TIPABJICHHSI — MOHAPXUS U PECITyOJIHKA.

Monapxuss — QopMa mpaBieHHs, T€ BBICIIAS TOCYIAPCTBEHHAS
BJIACTh NPUHAUICKHUT EAMHOIMYHOMY IJIaBe TOCyAapcTBa — MOHapXy (Lapro,
KOPOJII0, UMIIEpaTOpy, 11axy), KOTOPbII 3aHUMAeT IPECTOJI [0 HACIEACTBY U
HE HECET OTBETCTBEHHOCTH IIEpE]l HACEIEHUEM.

MoHapxuu ObIBalOT ABYX BUIOB: HEOIPaHMUCHHAS! M OTPaHUYEHHAS.

[Ipu HeorpanmdeHHOU (aOCOTIOTHONM) MOHApPXHWW MOHAPX SIBISIETCS
BBICHIMM OpraHoM ToOCyJapcTBa. B Hacrosimee Bpems aOCONIOTHBIMU
MoHapxuaMu sBisitoTcst OAD, Caynosckas Apasus, Kyseiit, OmaH u
Baxpeiin.

[Ipun orpanndeHHON MOHApXWW BBICIIAA TOCYAAPCTBEHHAs BIIACTh
paccpeoToueHa MEXAy MOHApXoM M ApPYyTMM OpraHoM WM opraHamu. B
CTpaHaXx  COBPEMEHHOIO  MHpa  BCTpEYArOTCSl  JBE  Pa3HOBUAHOCTH
OTpaHMYEHHON MOHAPXUH: TyaJTUCTHYECKas U MapiaMeHTapHasl.
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B ZLyaJIPICTH‘IeCKOﬁ MOHApXUKU C€CTb KOHCTUTYLUSA U MAPJIAMCHT. B

nmapJaMeHTapHOH  MOHApXWHA  JEHCTBYeT  KOHCTHTYHIHSA,  IPHHATAS
JIEMOKPATUYECKUM ITyTEM, 3aKOHOATEeIBLHON BIIACTHIO 00J1a1aeT U30UpaeMblii
MapJIaMeHT.

Pecnybnuka — 3To ¢opma mpasiieHus], IpyU KOTOPOI BBICIINE OpPIraHbI
TOCYIapCTBEHHON BIACTH M30HWparoTcs Iu60 QOpMHPYIOTCI O0COOBIMHU
MIPEJICTaBUTEIbHBIMU YUPEKICHUAMHU.

[Ipu3Haku pecryOnuKaHCKON ()OPMBI TTPABICHUS:

- BEIOOPHOCTH Ha OMNpPENENEHHBIA CPOK INIaBbl FOCYIApCTBa U IPYTUX
BBICIIINX OpraHOB IOCYapcTBa;

- OCYUIECTBJIEHUE TOCYJapCTBEHHOM BIACTH OT UMEHHU HAapO/a;

- IOPHIMYECKas OTBETCTBEHHOCTh IJIaBbl I'OCYJapcTBa B CIydYasXx,
MPeyCMOTPEHHBIX 3aKOHOM;

- 00513aTeTFHOCTD PEIICHUH BEPXOBHOM rOCyJapCTBEHHON BIIACTH.

PecnyOnuku npuHATO AEIUTH HA MPE3UICHTCKUE U HapJiaMeHTaPHBIE.
Oco0oe pacmpocTpaHeHHE NMEeT Tpe3nuIeHTcKas popma MpaBIIeHuUsI.

[Ipesunentckas pecrnyOnuKa XapaKTEpU3yeTCsi T€M, YTO MPE3HICHT
SIBJISIETCSI M TJABOM rocyfapcTBa, W IVIABOM HCIIOJHUTENBHOW BJIACTH; OH
n30MpaeTcsl HaceJIeHNEM WM BBIOOPIIIMKAM.

[MapnamenTapHass  pecnmyOliMKa  XapakTepu3yeTcss  TeM,  UTO
MPABUTEIBCTBO (HOPMUPYETCS HAPTUSAMH, O0JaJalONUMK OOJBIIMHCTBOM B
napiaMeHTe.

Ocobas ¢Qopma pecnyONMKM — TEOKpaTHUecKas pecnyOnuka, Tae
IIPaBUT MYCYJIBMaHCKOE AYXOBEHCTBO — CylecTByeT B Mpane. B aroil ctpane
B COOTBETCTBHH C KOHCTUTyIMeH 1979 r. nuMmeroTcs u3bpaHHbIE NPE3HUICHT H
napJaMeHT, HO TJIaBHYIO poJib urpaet PykoBoauTens rocynapcrsa (paxbap) —
BhICIIEE JTyXOBHOE JIUIIO, KOTOpOE Moadupaercsi MycyiabMaHckuM CoBeToM
3KCIIEPTOB.

Hapsiny ¢ tunuusbiME (opMamMH NpaBieHHS B HEKOTOPBIX CTpaHax
CYIIECTBYIOT HETUIMYHBIE, CMEIIaHHBIE ()OPMBI IIPABIICHUSI.

OTO0  momympe3wJeHTCKas, MoJynapiaMeHTapHas  peclyOnKa,
kotopas B 1958 r. Bo3Hukia Bo ®paniuu. B aroil pecnyOnuke mpe3uIeHT
ABJSIETCS LIEHTPANbHOW (UIrypoH BCEro TOCYAapCTBEHHOTO —armapara.
3aKkoHOAATENbHBIE TOJTHOMOYHS TapiaMEeHTa OTPAaHWYEHBI: B KOHCTHUTYIIHH
€CThb IepedyeHb NpoOJieM, MO KOTOPBIM OH MOXKET NPUHMMATh 3aKOHBL Bce
OCTaJbHBIE BOIPOCH PELIAIOTCS HAa OCHOBE IPHMEHEHHs pPErlaMEeHTapHOM
BJIACTH: TPE3UICHTOM, TPABUTEIHCTBOM, MHUHUCTPAaMH; WCIOIHHUTEIbHAS
BJIACTh M3MAa€T aKThl C CWIOH 3akoHa. lIpe3upeHT paccmaTpHuBaeTCsi Kak
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apoutp B rocygapctse. OH BEIHOCHT Ha pedepeHayM o000 BOMpoc, MUHYS
nmapiaMeHT, ¥ 0OHapoAyeT 3aTeM pelieHne pedepeHmaymMa B Ka4ecTBe 3aKOHa.
OH mpencenaTenbCcTByeT Ha OQUIMATBHBIX 3aceJaHUAX MPaBUTENLCTBA. B TO
K€ BpeMs Ha3HAaYCHHOE MPE3UIECHTOM MPaBUTEIBCTBO MPEACTABISACTCS
HIDKHEW TanaTe mapiiaMeHTa, M34aéT CBOIO MPOrpaMMy U IPOCHT O JOBEPHH.
[TapmaMeHT MOXET TaKKe MPUHATH PE3OJIONUI0 MTOPUIAHHS TPAaBUTEIBCTRY,
YTO BJIEUYET €ro YXOJ B OTCTABKY.

OTO MOHApXHsl C dJIEeMEHTaMHU PEeCITyOIHMKH, MPH KOTOPOH MOHapX
nepen3Oupaercss depe3 KaKiple HECKONbKO JieT. Takas ¢opma mpaBieHHS
cymectByeT B Mamnaitzuu u OAD.

OTo pecrnyOnMka € MOHApXMYECKHMMH DJJIEMEHTaMH. Brepsble
MO>KU3HEHHBIM Mpe3uieHToM ctal npe3uaeHt KOrocnasuu Mocun bpo3 Tuto.

CnoBaph TeMbI
MoHnapxust — BIacTh, epeIAromIasics 1Mo HacIeCTRY.
Pecmy0nmika — B1acTh BEIOOPHOTO OpraHa.

Tecr 5.

1.Tun orpaHMYeHHOH MOHApXWH, B KOTOPOH MOHApX HaAEIEH
MPEUMYIIECTBEHHO  WCHOJIHUTEIBHONW  BIACTBIO W JIMIIb  YaCTUYHO-
3aKOHOJATEIBHOM.

a) CocnoBHO-TIpeACTaBUTEIbHAS

0) dyanmucrudeckas

B) Ilapnamenrapnas

2.Tun orpaHM4YeHHOM MOHApPXWH, B KOTOPOH MOHApX BBIIIOJIHSET
NpeACcTaBUTENbCKUE (PYHKLIUH U JIUIIb YACTUYHO-UCIIOIHUTEbHBIE.

a) CoclIOBHO-TIpEACTaBUTEIbHAS

0) dyanucrtuyeckast

B) [lapnamenrapHas

3.Tun pecnyOGnuKH, B KOTOPOW TMEPBBIM JIMIIOM IOJUTHYECKOMN
HepapXUu ABJISETCA IPEMbEP-MUHHUCTP.

a) [lapnamenTapnas

0) [Ipe3sunentckas

B) CMmemranHas

4.Tun pecnyOIUKH, B KOTOPOH MPE3UICHT OAHOBPEMEHHO BBICTYIAET
Y TJ1aBOM roCyZapcTBa U INIaBOW MPaBUTEIbCTBA.

a) [lapmamenTapHas

0) IIpesumenTckast
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B) CMernranHas

5.Tun  pecrmyOnmku, B KOTOPOW  TPABUTEIBCTBO  HECET
OTBETCTBEHHOCTH U MEPE] IPE3UICHTOM, U IEePe/]] apIaMEHTOM.

a) [lapnamenTtapHas

0) IIpesmmenTckast

B) CMemranHas

6. Teopuu nmpoucxo;KkaeHUs NpaBa

[IpencraBienus: 0 BOSHUKHOBEHUH MpaBa OOBIYHO M3J1aratoTcsi BMeCTe
C KOHIEMIHUAMHU MHPOUCXOXKIAEHHUS TOCylapcTBa, HO OHM COJEp)KaT Hemallo
CHIET(PIIECKOTO.

HcTtopudecku mnepBoii crana Teolorndyeckas TEOpHs MPOUCXO0XKIACHUS
npasa. B IpeBHOCTH UCTOUHMK, U3 KOTOPOTO MPOUCTEKAET MO3UTUBHOE MPaBO,
Buiean B Boie OoroB. MX mpaBOBeCTHHMKaMK  IMPOBO3IJIALLIANUCH
CBSILIEHHOCITYKUTEIIN U 000KECTBIIIEMBIE IPABUTEIIN.

Opnaxko yxe B JlpeBHell ['penun HMCTOYHMKOM MpaBa MpU3HABAJICS
pa3ym uesnoBeka: «mpasienue ayqmux» (y Cokpara u [Inatona), «mnpasieHue
cpenHux» (y ApUCTOTENs).

B [IpesHeM PuMe mpusHaBanoch BIMSHHME Ha BJIAacThb 3aKOHOB Kak
0OKECTBEHHBIX, TaK W YEJIOBCUYECKUX JeJ, M OTCIOAa BBIBOJIOCH
€CTECTBEHHOE IpaBoO, N0 KOTOPOMY INPHUPOAA HAydwsia BCE KMBOE, M IPABO
HapoJOB.

B cpennme Beka, HaunHast ¢ @.AKBUHCKOT0, KaTOJMYECKHUE TEOJIOTH
YTOYHSUTM, YTO NMPaBO — 3TO boroMm naHHBIE MPUHIUIBI B3aMMOOTHOIIEHUI
MEXy JFOIbMH, a 3aKOHBI KaK U roCyJ1apcTBO. DTO TBOPEHHUE YEIOBEUECKOTO
pasyma.

Cnenyromeil o BpeMeHH pa3pabOTKM CTajla TEOpHUsl €CTECTBEHHOI'O
npaBa. BO3HUKHYB B AHTHYHOM MHpE, OHa IOJNy4WIa TEOPETHUECKOE
obocnoBanue B XVII-XVIII B. CTopoHHMKH 3TON T€OpUU CUMTAIOT, YTO €CTh
NO3UTUBHOE IIPaBO, KOTOPOE CO34aéTCsl JIIOJbMM, TOCYIapCTBOM, U
€CTECTBEHHOE ITPAaBO, HICTOYHHUK KOTOPOTO Pa3HbIE MBICIIUTENH OOBSCHSIIN TI0-
pazHomy. Y I'.I'poums 310 npupona uenoseka, y Bonbrepa - xuBast nmpupoja.
Ho Bo Bcex citydasix MpU3HAETCS , YTO €CTECTBEHHOE ITPABO BO3ZHUKAET CaMO
no cebe, a JIOOM MO3HAIOT €ro KakK HEKU uHzean, 3TaloH BceoOIei
CIIPABEIMBOCTH.

B xonmne XVIII B. Bo3HMKIIa BcTOpUYECKast IIKOJAa MpaBa, BHIHBIMU
npenctaButensiMu  kortopod Opumm I'.I'yro, [I'Ilyxta, K.CaBuapu. OnHu
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OTpHULIATIK CYUIECTBOBAHUE €CTECTBEHHOro MpaBa. Ho mo3UTHUBHOE MpaBO HE
TBOPUTCS ~ MPOW3BOJIOM  3aKOHONATENsA, a SBISeTCS  3aKOHOMEPHBIM
HMCTOPUYECKUM MPOIYKTOM HApOAHOU KU3HU.

B XIX B. croxxunach mo3uTHBUCTCKAs TeOpus NpaBa. E€ ocHoBaTeneM
MOkHO cuutath M.BeHTama, KOTOpbI yTBep:KAaj, YyTO MPaBO — 3TO HOPMBI
roCcy/lapCcTBa, HamNpaBlIEHHBIE HA VAOBIETBOPEHHE HWHTEPECOB HYEIIOBEKa.
Benen 3a benramom [l.JIaGapn B I'epmanuu, J.OctuH B AHrouw,
I'.IIlepmieneBru B Poccun yTBepkaaiau, 4YTO MPaBO SABIAECTCS MOPOKACHUEM
rocy/apcTBa.

Bo Bropoii momosune XX B. osBUIaCh KOMMYHUCTHYECKOE YUCHHUE,
B TOM YHCJIE MapKCU3M, UCXOAUBIIECE U3 KIACCOBOM MPUPOABI TOCYNapCTBa U
mpaBa. B MapkcHCTCKOM TOHWMaHHUH MIPAaBO — 3TO BO3BEAEHHAS B 3aKOH BOJIS
TOCIIOJICTBYIOIIETO Kiacca, T.€. MPOIYKT JeATeIbHOCTH TOCYapCTBa.

B wnavane XX B. JLIlerpaxunkum u ap. Obula pa3paboTaHa
TICUXOJIOTHYECKasi Teopus TpaBa. EE CTOPOHHUKM YTBEpXKAAlW, YTO €CTh
«o¢umanbHOe  TPaBO»  YCTAHOBIEHHOE TOCYJapCTBOM, H  TIPaBo,
0CO3HaBaeMOE JIIOJIbMU B BHJIC OCOOBIX IMepekuBaHuil. Eciau «oduimansHoe
IIpaBO» BO3HUKACT BMECTC C TOCYHAAapCTBOM, TO HWHAUBHUAYAJIIBHOC IIPaBO
BMECTE C YEIIOBEKOM, T.€. ECTECTBEHHBIM ITyTEM.

B konme XX B. BcE OoJiee IMHMPOKOE PACIPOCTPAaHEHHE IOJIy4aeT
TEOpUs  BO3POKIEHHOTO €CTECTBEHHOT0 npasa, YTBEPKAAI0Ias
OTIpeieNIsIoNIee 3HAYCHHEe HPABCTBEHHBIX Hadan B mpaBe. K HUM oTHOCST
cBOOOMy, CHpaBeAIMBOCTb M ©CTECTBEHHBIE IpaBa YeIOBEKa, KOTOpHIe
BO3HHMKAIOT B 00IIECTBE €Ié 70 «3aKOHa», JI0 CO3[aHUs HOPM IO3UTHBHOTO
mpasa.

Tect 6

1.Ilpencrasienus Jrofei B APEBHOCTH 00 HMCTOYHHMKE IMO3UTHBHOIO
npasa

a) Boss Goros

0) Bonst 060xecTBIIsSIEMBIX IpaBUTEIEH

B) HucnocnanHoe 00oroM o3apeHune CBALICHHOCTY)KUTENeH

2.Pa3psn mromedt, ueidl pasyMm Hapagy ¢ OOXECTBEHHOW Bosei
NpU3HABAJIM KCTOYHHKOM nipaBa Cokpat u [1naTon

a) «boronzopanHbIe»

0) «Jlyumme»

B) «Cpennaue»
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3.Pa3psin nmromeid, dYei pasym Hapsmy C OOXECTBEHHOH BoJei
MPU3HABAJI HICTOYHMKOM TIpaBa APUCTOTENh

a) «boronzopanHbIe»

0) «Jlyummme»

B) «Cpemnane»

4.CpenHeBeKOBBIN yUE€HBIH — MOHAPX, KOTOPBIA CYUTAN, YTO 3aKOHBI —
9TO TBOPEHHUE YEJIOBEUECKOT0 pasyma

a) 'parman

0) AKBHHAT

B) M.Ilaxyanckuii

5. Omun w3 ¢unocopoB HoBoro BpeMEHH — CTOPOHHUK TEOPUHU
€CTECTBCHHOTO MPaBa, CYMTABIIUI €r0 HCTOYHHKOM MPHPOJY YEIOBEKa

a) I'pormit

0) Bonbtep

B) Pycco

6.[lpencraBienne 00 MCTOYHHKE IIpPaBa CTOPOHHHUKOB MCTOPUYECKON
HIKOJIBI ITPaBa.

a) Hapoanas Bons

0) ['ocymapcTtBo

B) Bosis rocnoacTBytolero kiacca

7 IlpencraBnenue o6 ncrounuke npasa Jlabanna (I'epmanus), OctuHa
(Anrawus), Hlepmenesuya (Poccus)

a) Haponnas Bons

0) I'ocynapcTBo

B) BoJist rocnioficTByoIIero kiuacca

8.IlpencraryieHns 00 KCTOYHHUKE MPaBa MAPKCH3MA.

a) Hapoanas Bous

0) I'ocynapcTBo

B) Bosist rocnioficTByoIIero kiuacca

7. IlpaBoTBOpYECTBO
HpaBOTBOpT-IeCTBO — OTO ACATCIBbHOCTb KOMIICTCHTHBLIX OPraHOB IIO
MOJTrOTOBKE K MPUHATHUIO HOPMATHBHO — MPABOBBIX aKTOB JIMOO pemeHuid 00

OTMEHE WU HW3MCHCHUHM JCHUCTBYIOIIUX FOPUAMYCCKUX HOPM, a TaKKe
MIPUHATHE 3aKOHOB Ha pedepeHIyMe.
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[IpaBoTBOpUECKass  AEATEABHOCTh  OCYIIECTBISIETCA B paMKax
YCTAaHOBJIIEHHBIX  IPOLECCYallbHBIX  HOpPM, KOTOpBIE  COIEp)KaTcsi B
KOHCTUTYIIMH, PETJIaMEHTax, ycTaBax.

3HaHUe OCHOB MPaBOTBOPYECTBA HEOOXOIUMO BCEM IOPHCTaM, TaK KaK
IIPaBOTBOPYECTBOM 3aHHUMAIOTCS I'OCYJapCTBEHHBIE OPraHbl JIOOBIX YPOBHEH
— OT BBICHIMX JO MECTHBIX M HEKOTOPBIE HETOCYIapCTBEHHBIE CTPYKTYPBI, T.€.
OpraHbl U CTPYKTYPBI, B KOTOPBIX TPYAUTCS OONBIIMHCTBO IOPUCTOB.

CyObekTaMu  NPaBOTBOPYECTBA  BBICTYHAIOT  I'OCYAapCTBEHHBIE
OpraHbl, OpraHbl MECTHOI'O CaMOYIIPaBIECHHS, NPOQPCOI3bl M HEKOTOPbIE
JIpyre HETOCYAAapCTBEHHbIE CTPYKTYpPBHI, HaJENEHHbIE COOTBETCTBYIOLIUMH
MOJTHOMOYHSIMH, & TAK)KE HApOJ PU NPUHATUH 3aKOHOB Ha pedepenayme.

IIpaBoTBOpYECTBO XapakTepU3yeTcs TEM, UYTO:

- OHO TPEACTAaBISET COOOH WHTEIEKTYalbHYIO, aKTUBHYIO,
TBOPYECKYIO F'OCYAaPCTBEHHYIO 1€ATEIHHOCTE;

- €0 UTOT — IOPUINYECKHE HOPMBI, BOIUIOIIAIONINECS B HOPMAaTUBHBIX
aKTax, a TaKKe B HOPMAaTHBHBIX [OIOBOpPaxX, OOBIYAsX, IOPUAMYECKHX
MpeLeaeHTax;

- 9TO BayKHEMHIIIee CPEACTBO YIPABIEHUS OOIIECTBOM;

- YpOBEHb M KyIbTypa MpPaBOTBOPUYECTBA, KAYECTBO MPUHHMAEMBIX
HOPMAaTHBHBIX aKTOB SABJISETCS OAHMM U3 MOKa3aTejel HUBUIM30BAHHOCTU U
JIEMOKPATUYHOCTH OOIIIECTBA.

B ocHOBe NpaBOTBOPUECKON AEATENBHOCTH JIEXKAT ONPEICIIEHHBIC
MIPUHLUIIBI — HIEH, NCXOAHBIE MOJI0KEHN. K 3TUM NpuHIMIaM OTHOCSTCS:

- IEMOKPATU3M - 0053aTeIbHOCTh BBIPAKECHUSI B HOpMaX IMpaBa BOJH
Hapoza;

- 3aKOHHOCTb — COOJIIOZICHUE MTPOLIeTyPhl IPUHSTHUS 3aKOHOB;

- Hay4yHOCTb — OOOCHOBaHHOCTHh AaKTOB, YUYET JOKTPHH JEHCTBUS
MIPUHATHIX HOPM TIpaBa,

- mpodecCHOHANN3M — KOMIIETEHTHOCTb CyObEKTOB IIPAaBOTBOPYECTBA,

- IJJAaHUPOBaHHE — paclpejelieHHe MPaBOTBOPYECKOH paboThl 1O
BpPEMEHH, ITarlam,

- CHCTEMHOCTb — YBS3bIBaHMS HOPM IIpaBa C JAEHCTBYIOIIUM
3aKOHOJATEIbCTBOM,;
- HCIOJHUMOCTh — YY€T (DMHAHCOBBIX, KaJpOBBIX, OPUIHMYECKHX

YCJIOBHI, HAJTMYKME KOTOPHIX MO3BOJISIET PEeaIM30BaTh MPUHITYIO HOPMY.

B 3aBucuMocTH OT CyOBEKTOB MPABOTBOPUYECTBO MOIPA3JIEISICTCS Ha
CJIETYIOIINE BUIBI:

1. HemocpeaCTBEeHHOE MPABOTBOPUECTBO HAPOIA;
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2. TPaBOTBOPYECTBO rOCYAAPCTBCHHBIX OPTaHOB;

3. TPaBOTBOPYECTBO OPTaHOB MECTHOTO CaMOYIIPABIICHUS;

4. nmoKaNbHOE MPaBOTBOPUYECTBO;

5. MpaBOTBOPYECTBO OOIIECTBEHHBIX OpraHU3AIlHIA;

6. cCOBMECTHOE MPaBOTBOPYECTRO.

B 3aBuCHUMOCTH OT 3HAYMMOCTH IIPABOTBOPYECTBO JICIUTCS HA TaKHE
BU/IBI:

1. 3aKOHOTBOPYECTBO;

2. JeNerupoBaHHOE MPABOTBOPUYECTBO;

3. MOJ3aKOHHOE MTPABOTBOPYECTRO.

Kak wu Bcskas  chmokHas — JACSTENBHOCTh, IMPaBOTBOPYECTBO
MOApA3AETseTC Ha P CUTYyalUi, mpouenyp, KOTOphlE B TEOPUU MpaBa
Ha3bIBAIOTCS CTAUAMH IPaBOTBOpPYECTBA. Pe3ynbTaToM IpaBOTBOPYECTBA
SIBJIIIOTCS 3aKOHBI, MOJ3aKOHHBIC aKThl, 00bIYaW, HOPMATHUBHBIC JOT'OBOPHI,
FOPUINYECKUE TTPELICICHTHI.

CranusMu 3aKOHOTBOPYECTBA SABJISIOTCS:

- 3aKOHOJIaTeIbHAsT MHUIIMATHUBA — 3aKperuiénnoe B Koncrturymuu PO
MPaBO CYOBEKTOB BHECTH NPEIIOKECHUE 00 M3IaHNUN, U3MEHECHUH WM OTMEHE
3aKOHA M COOTBETCTBYIOLUMN 3aKOHOMPOEKT B 3aKOHOJATEIbHBIA OpPraH.
Cormacao c1.104 Koucturynuu PO, 3akoHonmaTenpHass HHHUIMATHBA
npuHamiexut Ilpesunenty, PepepanbHomy CobOpanuto, [IpaBuTenbCcTBY,
3aKOHOAATENBHBIM OpraHaM CyOBEKTOB, BRICIIUM cydam PD.

- IOJrOTOBKA MPOEKTA 3aKOHA;

- 00CYXX/IEHUE 3aKOHOIIPOCKTA;

- OPUHATHE 3aKOHA, YTO JIOCTUTAETCA C MOMOILBIO ABYX MEXaHH3MOB
roJI0OCOBaHUS (ITPOCTHIM OONBITMHCTBOM M KBaTU(UIIMPOBAHHEIM). [IpuHsaTie
3aK0HA — TJIaBHASI CTAHs, KOTOPask COICPIKHUT TPH TOICTAIHH:

1. mpunartue 3akoHa ['ocynapcrBenHoit Jymoii;

2. omoopenue 3akona Cosetom Denepanuu;

3. monmnucanue 3akoHa [Ipesnnentom PO;

- ony0JINKOBaHHUE 3aKOHA.

Tect 7

1./leaTeTbHOCTh KOMIIETEHTHBIX OPTaHOB 10 MTOATOTOBKE W MPUHSITHIO
HOPMATHBHBIX aKTOB O MTPUMEHEHUH JISHCTBYIONUX IOPUINIECKIUX HOPM

a) 3aKOHOATEIHHBIN MPOIIECC

0) IIpaBoTBOpUECTBO

B) [IpaBoucnomHuTeIbHAS NEITETLHOCTD
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2.Cny4ail, Korja Hapoi BBICTyaeT B KadecTBe CyObeKTa
MPaBOTBOPYECTBA

a) BeiOopsI nenyTaToB npeacTaBUTENbHBIX OPTaHOB

0) [Inebucrur

B) lIpuHsTHe 3aK0oHA Ha pedepeHayMe

3.OCHOBHO¥ UTOT TIPABOTBOPYECTBA

a) FOpuanueckue HOpMBbI

0) IIpaBomopsmok

B) ConpanabHast CIIpaBeITUBOCTh

4.IlpuHIMI TPaBOTBOPYECKOH NESTEILHOCTH, KOTOPBIN BBIPAXKaeTCs B
00513aHHOCTH BBISIBJICHUSI B HOpMax TpaBa BOJIM HapoAa

a) lemokpaTtu3m

0) 3aKOHHOCTB — COOJIOICHUE MTPOIIETYPHI IPUHATHUS 3aKOHOB;

B) Hayunocts

5.IIpuHIHAT TPaBOTBOPUYECTBA, KOTOPHIN BEIpaXKaeTcs B COONIOJICHUN
MPOIEAYPHI B KOMIIETEHIINN TIPUHSATHS aKTOB

a) [lemokpaTtusm

0) 3aKOHHOCTB

B) HayunocTs
6.Bun mpaBoTBOpuecTBa, B IIpoliecce KOTOPOrO HOpMa IIpaBa
IIPUHUMAETCS CTPYKTypamH, HE OTHOCSIIIIUMUCS K BBICIIIUM

NPEeACTaBUTEIbHBIM OpraHaM

a) 3aKOHOTBOPYECTBO

0) JlenmurupoBaHHOE MTPABOTBOPUYECTBO

B) I[loa3akoHOE MPaBOTBOPUYECTBO

7.Cratbst Koncturyuun P®, onpexpensiomas Kpyr CcyObeKToOB
rOCyJIJapCTBEHHOM  BJIACTH,  OOJIAJAIOIIMX  IPAaBOM  3aKOHOJATEIIbHOM
WHUIMATHBBI

a) 108

0) 104

B) 116

8. [IpaBooTHOMIEHUS

IOpuanueckoe coaep:kaHue MPABOOTHOLIEHUS — 3TO BO3MOYKHOCTB
onpenenEHHBIX JEeHCTBUN YIIPAaBOMOUYEHHOTO, HEOOXOIUMOCTh OIIPEICIEHHBIX
JEHCTBUM WM HEOOXOAMMOCTh YAEp)KaHWSA OT 3alpeméHHBIX IEHCTBHMA, a
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(akTHYecKkoe — caMHu JICHCTBHS B KOTOPBIX pEATU3YIOTCS TMpaBa U
0053aHHOCTH.

ConepikaHue MPaBOOTHOIICHUS — 3TO CYOBEKTUBHBIC FOPUIUYCCKUC
npasa U 00s13aHHOCTH.

CyObexkTHBHOE TIpaBO - 3TO Mepa OPUAHYECKH BO3MOXKHOTO
MOBEJICHUS, TIO3BOJISAIONIAS CYOBEKTY YIOBIETBOPATH €ro COOCTBEHHBIC
UHTEPECHI.

CrpykTypa CyOBEeKTHBHOTO TIpaBa:

1.BO3MOYKHOCTB OTIPEIeNIEHHOTO MTOBEACHHS YIPAaBOMOYEHHOTO JINIIA;

2.BO3MOXHOCTh TpeOOBaHUSI COOTBETCTBYIOLIETO TOBENEHHUS OT
00s13aHHOTO JHIA;

3.BOBMOXKHOCTh ~ OOpamateCsi 3a 3allUTOH K KOMIIETEHTHBIM
rOCYJapCTBEHHBIM OpraHam, MPex/ie BCEro B CYI;

4.BO3MOXHOCTb TOJBH30BATHCS OMPENEIIEHHBIM COIMAIBLHBIM 01arom.

HOpuandeckast 00s13aHHOCTE — 3TO Mepa HEOOXOJMMOTO ITOBEICHHUS,
YCTaHOBJICHHAS Ul YIOBJIECTBOPECHHUS MHTEPECOB YIPABOMOYEHHOTO JIMIIA.
OO053aHHOCTB €CTh FapaHTHUs OCYIIECTBICHUS CyObEKTUBHOTO TIpaBa.

IOpunnyeckas 0043aHHOCTh UMEET CIIEAYIOILYIO CTPYKTYPY:

1.He00XO0IMMOCTh COBEPIIATH JEUCTBUS HIIH BO3JCP)KUBATHCS OT HUX;

2.He00XOIMMOCTh OTpearupoBaTh Ha OOpaIIEHHBIE K HEMY 3aKOHHBIC
TpeOOBaHUsl yIIPaBOMOYCHHOTO;

3.He00XOIMMOCTh HECTH IOPUAMYECKYI0 OTBETCTBEHHOCTH 32
HEWCITOJIHEHUE ITUX TPeOOBaHUIA;

4.He0OXOIMMOCTh HE TIPEMATCTBOBATH KOHTPAreHTY II0JIb30BAThCS
TeM 0J1arom, Ha KOTOPOE TOT UMEET IpaBa.

Paznmuumst  Mexkay CyOBEKTUBHBIM IIPaBOM ¥ IOPHIHYECKOU
00513aHHOCTBIO:

l.eciin CyOBEKTMBHOE TPaBO IPHU3BAHO YAOBJICTBOPSATH HHTEPECHI
JMIA, TO FOPUIMYECKasi 00S3aHHOCTh — Uy)KHUE HHTEPECHI;

2.ecni cyOBEKTHBHOE TMPaBO — Mepa BO3MOXHOTO TOBEACHUS, TO
I0pHUIIYecKas 00s3aHHOCTh — Mepa HEOOXOAMMOTO TTOBEICHUSI.

[IpaBoBble  OTHOWIEHUS  KIAacCUPUIMPYIOTCS MO  Pa3IUYHBIM
OCHOBaHUSIM:

1.B 3aBHCHMOCTH OT TMpeaMeTa IPaBOBOTO pPETYIHPOBAHUS OHHU
NOJPA3ENIIOTCS Ha KOHCTUTYLHOHHBIE, aIMHHUCTPATHBHBIC, YTOJOBHBIC,
rpakJaHCKHE U T.1I.

23



2.B 3aBHCHUMOCTH OT XapakTepa — Ha MaTepHhajibHble ((UHAHCOBEIC,
TPyZOBBIE M T.A.) M IpOLECCYaIbHbIe (YTOJOBHO-IIPOLIECCYANIbHBIE,
rpaXkJaHCKO-TIpoLiecCcyasbHbIE U T.1.);

3.B 3aBUCHMOCTH OT (YHKIMOHAJIBHOW POJIM — Ha OXpPaHHUTEIIbHBIC
(cBsi3aHBI ¢ TOCYJAPCTBEHHBIM IIPUHYXACHUEM M Pealn3alien IpuandecKoit
OTBETCTBEHHOCTH) M PETYJSTHBHBIEC (BOSHUKAIOT Ha OCHOBE HOPM IIpaBa WU
JIOTOBOPA);

4.B 3aBHCHMOCTH OT NPHUPOABI IOPUIUYECCKON O0O0S3aHHOCTH — Ha
[IACCHBHBIC, CBSA3aHHBIE C  OCYIIECTBICHHEM 3alpeTOB, IACCHUBHBIX
00s13aHHOCTEH W aKTHBHBIE, CBS3aHHBIC C OCYLICCTBICHUEM IOJIOKHUTEIBHBIX
JICUCTBUI,

5.B 3aBUCHUMOCTH OT COCTaBa YYacTHHUKOB — Ha IIPOCTEHIE,
BO3HHUKAIOIHNE MCKAY ABYMS CY6T>CKTaMI/I " CJIOKHBIC, BOSHHUKAIOINE MCKIAY
HECKOJIBKIUMHU CYObEKTaMH,

6.B 3aBUCHUMOCTH OT MPOJOJDKUTEIBHOCTH JEHCTBUH — Ha
KpPaTKOBpEMEHHbIE  (IPAaBOOTHOILIEHHS  MEHBI) M JOJTOBPEMEHHBIE
(TIpaBOOTHOIIECHHUS TPAYKAAHCTBA);

7.B 3aBUCHUMOCTHM OT CTEIIEHH ONPEIEIEHHOCTH CTOPOH — Ha
OTHOCHUTEIbHBIE, OOIIHNE U a0COTIOTHEIE.

B oTHOCHTENBHBIX MMPAaBOOTHOWICHUAX ITOMMCHHO OIIPECACICHBI BCC
YYACTHUKH: UCTEIl, OTBETUHUK, MMOKYIATEIh, MPOIABEIl.

B a0comoTHBIX MPAaBOOTHOLICHUSX M3BECTHA YHPAaBOMOUYCHHAS
CTOpOHa, a O0s3aHHbIE JIMIA- Bce CyOBEKTHI, NPU3BaHHBIE BO3AEPKATHCS OT
HapyIIeHUH HHTEPECOB YIIPaBOMOYEHHOTO JIUIIA.

OOure npaBOOTHOLIECHHS BO3HUKAIOT Ha 0cHOBE HOpM KoHcTuTynuu.

CyOBeKTbl NPaBOOTHOLIEHWH — 3TO YYaCTHUKH  IIPaBOBBIX
OTHOIIICHUH, 00JananmMe CyObEeKTUBHBIMU TIpaBaMU M IOPUINYCCKHUMHU
o0si3aHHOCTSIMUA. CyOBEKT MPaBOOTHOLICHUSI — 3TO CYOBEKT MpaBa, KOTOPBIT
UCIIOJIB3YET CBOIO MPABOJEECIIOCOOHOCTD.

Brigenstot ciemyrorue BUabl CyOhEeKTOB MTPaBOOTHOIICHHIA:

1. VManuBunyaibHBIE: TpaXKIaHe, JUIA C JBOWHBIM TPaKITAHCTBOM,
nuna 6e3 rpakaaHCTBa, HHOCTPAHLIBL.

2. KonneKkTuBHBIE: TOCYAAapCTBO, TOCYNApCTBEHHBIE OpraHU3allHH,
HETOCyIapCTBEHHbIE OpraHu3anuu. PeannsyroTcs npasa u 0053aHHOCTH
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CnoBapp TeMBI

O0s13aHHOCTH — Mepa JIOJHKHOTO MOBE/ICHUS, 3aKPEIUIEHHAS B 3aKOHAX
Y TIOJI3aKOHHBIX aKTaX.

[IpaBooTHOIIEHNT — OOIIECTBEHHBIE OTHOIICHUS, PETYINpyeMbIe
HOpMaMHU IIpaBa.

[IpaBo — Mepa BO3MOKHOTO MOBENICHUA, 3aKPEIUIEHHAS B 3aKOHAX U
[TO/I3aKOHHBIX aKTax.

Tect 8

1.IIpu3Hak nmpaBOOTHOILIEHHM, KOTOPHIN MPOSBISIETCS B IBYCTOPOHHEH
CBSI3U MEX/1y COMANBHBIMU CyOBEKTaMHU

a) OOIeCTBEHHBIN XapaKkTep

0) BozHuKHOBEHIE HA OCHOBE HOPM TpaBa

B) Bonesoii xapakrep

2. [leiicTBUS YNMPaBOMOYEHHOTO, B KOTOPBHIX PEaTH3YIOTCS TMpaBa H
00513aHHOCTH

a) FOpumuueckoe copepanue MPaBOOTHOILICHHUS

0) dakTuyueckoe copepkaHue MPaBOOTHOILICHHS

B) CyOBeKTHBHOE MPaBO

3.B03MOXHOCTD OIpeenEHHbIX 1eHiCTBUI yIIPaBOMOYEHHOTO

a) FOpumuueckoe copepxanue MPaBOOTHOIICHHUS

0) dakTuueckoe copepkaHue NPAaBOOTHOLICHHS

B) CyOBeKTHBHOE MPaBO

4.Mepa 10pUInYecKd HEOOXOIUMOTO MTOBEJICHNs, YCTAHOBJICHHAS TSI
YIIOBIIETBOPEHUS HHTEPECOB YIPABOMOUSHHOTO JIUIIA

a) IOpuanueckas 00s13aHHOCTD

0) CyOBbeKTHBHOE ITPABO

B) OOBEKTUBHOE MIPABO

5.0cHoBanMe  KiIaccH(PUKAaLMK  MPaBOBBIX  OTHOIIEHWH  Ha
KOHCTUTYLIMOHHBIE, TPaXKIaHCKHE, aIMUHUCTPATHBHBIC U T.JI.

a) CocraB y4aCTHHKOB

0) [Ipupona ropuaruecKoit 00sI3aHHOCTH

B) [IpenmeT nmpaBoBOTO peryanupoBaHus

6.0cHOoBaHMEe KiacCU(UKAIMK MTPABOBBIX OTHOIICHHWN Ha ITACCUBHBIC
U aKTHBHbBIC
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a) CocraB y4acTHUKOB

0) [Ipupona ropuanyueckoii 00s3aHHOCTH

B) IIpeamer mpaBoBOro peryiupoBaHus

7.Tun  mpaBOBBIX OTHOIIEHWH B 3aBHCUMOCTA OT CTCIICHU
ONpeNIeIEHHOCTH CTOPOH, B KOTOPBIX TIOMMEHHO OINpPENEIeHbl BCE WX
YYaCTHUKU

a) OTHOCHTENBHOE

6) AGcoIrroTHOE

B) O6mme

8.IlpemycMoTpeHHass HOpMaMH MpaBa CIIOCOOHOCTh ObITh YYaCTHUKOM
MPaBOOTHOUIEHUN

a) IIpaBocmocoOHOCTH

0) JleecrtocoOHOCTH

B) [IpaBoCyOBEKTHOCTD

9.Peanu3auusi ¥ NpUMeHEeHHs NMPaBa

Peanmzamust mpaBa — (akTHUECKOE OCYIIECTBIEHHE MPABOBBIX
MpeIIUCaHnii B TOBEJACHUM CYOBEKTOB. Peanmusaiusi mpaBa MNpeicTaBiseT
€000 HEOOXOIMMYI0 CTOPOHY YKH3HH, CYIICCTBOBAHHS IpaBa, 0€3 4ero OHO
YTPauMBaEeT COLUAIbHBIA CMBICIL.

Knaccudukamnus ¢popm peannzanuu mpaBa MOXET OCYIIECTBISTHCS 10
Pa3HBIM OCHOBAHHMSIM.

[lo cyOBekTy peanm3anuu TpaBa BBIACIAIOT HHIUBUAYAIBHYIO W
rpynmnoByo (GOpMBI peanu3aiuu npasa. [lo ypoBHe peanuzanuu HOpM IpaBa —
peanu3anio  OOIMIMX  YCTAaHOBICHWUW,  COJEPKAINIUXCS B CTaThiX,
(UKCHUPYIOIIKX 3a]aui ¥ MPUHIIUIIBI [TPaBa.

B 3aBucuMocTH OT Xapaktepa IeHCTBUH CYOBEKTOB pean3alud
MpaBa BBUICISIOT CICAYIONIHE (DOPMBI:

1.cobOmtoficHre TpaBa, COCTOSINEE B BO3JCPIKAHUM OT COBEPIICHUS
3anpelEHHBIX HOPMaMH NpaBa AeHCTBUM;

2.MCTIOJIHEHUE TIpaBa, COCTOAIIEE B O00S3aTETLHOM COBEPIICHUU
MPETYCMOTPECHHBIX 00S3BIBAIONIUMI HOPMaMHU JEHCTBUH;

3.ACTIONTb30BaHUE TpaBa, COCTOAIIEE B OCYHIECTBICHHH CYOBEKTaMu
CBOUX IpaB, pealii3aliy yIPaBOMOUYUBAIOIIKUX HOPM MpaBa.

[Ipumenenne mpaBa — ocobas QopmMa peanmzanuu IpaBa,
TOCYJAapCTBEHHO-BIIACTHASI, TBOpPYECKAs, OPTaHU3YIOIIas ACSITCILHOCTh
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KOMIIETCHTHBIX ~ OPraHOB, JOJDKHOCTHBIX JIMIl W  yNPaBOMOYECHHBIX
OOIIECTBEHHBIX OPraHU3aIMH IO peaTn3al[iH MPABOBBIX HOPM.

[Ipumenenune npaBa XapaKTepU3yeTcs CASAYIOIUMH MPU3HAKAMH:

1.IpuUMEHSIOT TIPaBO TONBKO YHOJHOMOYEHHBIE Ha TO KOMIICTCHTHBIE
CyOBEKTHI;

2.HOCHT BJIACTHBIA XapaKTep;

3.UMeeT psJ CTaui;

4.0CyIIEeCTBIISIETCS B IPOIIECCyaIbHOU (hopMe;

5.CBA3aHO C MPUMEHEHHWEM COOTBETCTBYIOIIETO HHIAWBUIYAILHOTO,
BJIACTHOTO aKTa.

Heo0xomumocTs mprMeHeHus TpaBa BO3HUKAET TOTAA, KOT/Ia!

a) COBEpIICHO TMPaBOHApYIICHHE W HEOOXOAMMO OIPEIEIIUTh
COOTBETCTBYIOIIYIO MEPY HaKa3aHUS;

0) BO3HMKAeT CHOp O TMpaBe W HEOOXOJWMOCTh 3aIlUTUTh
CyOBEKTUBHOE TIPABO;

B) HEOOXOJMMO OCYIIECTBUTh KOHTPOIb 32 MPaBHIBHOCTHIO
nproOpeTeH s MPaB 1 BO3JIOKEHNE 00S3aHHOCTEH.

[Tpunnumne! u TpeboBaHUs MPABONPUMEHEHUS:

1.3aKOHHOCTB;

2.000CHOBaHHOCTb;

3.1e1eco000pa3HOCTh;

4.cripaBe/NTUBOCTD;

5.3¢(}eKTUBHOCTSD.

[IpuMeHeHune npasa BHIMOTHSIET TPU (PYHKIHH:

1.ipaBOHAICTTUTENBHYO;

2.1MpaBoobeCeUeHHYIO;

3.I/IH,Z[I/IBI/II[yaIH)HOFO peryaimpoBaHus O6H_[eCTBeHHBIX OTHOIIIEHHUH.

IIpuMeHeHne mnpaBa — 3TO CJHOXKHBIM IIPOLIECC, BKIHYAOLINI
HECKOJIBKO CTaJIHH.
[lepBast cramus — yCTaHOBJICHHE (DAKTHUECKUX OOCTOSATEIBCTB

IOPUIMYECKOTO [Iefia; BTOpas — YCTaHOBJICHHE OPUINYECKON OCHOBBI JIEJIa;
TPEThs — IPUHATHE PELICHUS MO IOPUIANISCKOMY JISITY M €ro JOKYMEHTAIbHOE
odopmIIeHHE.

Ha mepBoii cragun ycraHaBnMBaeTcs OObEKTHBHAS MCTWHA MO JIETY,
T.c. KpPyr (akTHYecKuXx 00CTOSATeTbcTB. OHH OTHOCATCS K TMPOIUIOMY, U
NPaBONPHUMEHUTEIh HE MOXET HabmoaaTh WX HemocpeacTBeHHO. OHHU
MMOATBEPKAAIOTCA N0Ka3aTCIIbCTBAMU — MAaTCPUAJIbHBIMU U HEMATCPUAJIbHBIMU
CJIeJIaMH TIPONIIIOTO, 32 MKCUPOBAHHBIMH B JIOKYMEHTAX.
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Ha BTOpO# cTaguu mpaBONpUMEHUTENh BBIOUPAET OTPACb, HHCTUTYT
W HOpPMY TIpaBa, pETYIUPYIOIINE JaHHOE OOIIEeCTBEHHOE OTHOIICHHE,
MPOBEPSAET MOMJIMHHOCTH TEKCTAa HOPM TIpaBa, WX MPEICNIbl JCUCTBUS BO
BPEMEHHU, B MPOCTPAHCTBE, MO KPYry JIUI, YSICHSIET CMBICI U COJCp KaHHE
FOPUINYECKUX MPEAIUCAHUI.

Ha Tperhelt cramuu TOpUMEHAETCS pElIeHWEe U BBIHOCHUTCS
MPaBONPUMEHUTEIIbHBIN aKkT. B paMkax JaHHOTO 3Tara peniaercs cyan0a Jena
M OT TOTO, KaKre BBIBOJBI OyIyT CPOPMYITHPOBAHBI B XOJIE PEIICHIIS, 3aBUCHT
pa3BuTHE MPaBOOTHOIICHHH. Takum 00pa3oM, MPUHSATHE PEIICHUS SIBIIIETCS
3aBepIIaoNell 1 BMECTE ¢ TEM OCHOBHOM cTajauell mpolecca NpUMEHEHHS
npaea. [lociie 3TOro pemieHwsi IOJKHO OBITh HUCIOIHEHO M KOHKPETHOE
00IIeCTBEHHOE OTHOIIICHHE PEahbHO YPEeTyIUPOBaHO.

ITpaBonpUMEHUTENBHBINA aKT UMEET YETKYIO CTPYKTYPY.

BBonHas 9acTh COACPKUT HAMMEHOBAaHHE aKTa, MECTO M JaTy
NPUHATUS, HAUMEHOBAHHME OpraHa WIA JOJDKHOCTHOTO JIMLA, KOTOpOE
MPUHUMAET PELICHUE.

MoTuBrupoBOYHAsT ~ YacTh  BKJIIOYACT  aHaIW3  JI0KA3aTeNIbCTB,
MOATBEPKIAIOIINX HATMYUE WK OTCYTCTBUE (PaKTHUECKUX OOCTOSTEIILCTR.

Pe3onroTrBHAs 4acTh GOpMyITHUPYET pEIICHHUE 10 AeTy.

Tect 9

1.Tun ¢dopMbl peamusanuu TmpaBa, Ui KOTOPOH XapaKTepHa
peanmzanys 00s3aTeNbHBIX HOPM, T.€. aKTHBHOE TTOBEICHIE

a) CobmroieHne npasa

0) McnorHeHne 00s3aHHOCTEH

B) Hcnonp3oBanne CyObEKTHBHOTO TpaBa

2.Ctanmus mpolecca TNPHUMEHEHHS HOPM TIpaBa, Ha KOTOpOH
NPaBONPUMEHUTEIb  TOATBEPXKIACT  MPOUCHIEANIeEe  JOKa3aTeIbCTBAMH,
3a(pMKCUPOBAHHBIMU B JIOKyMEHTaX

a) YcraHosneHue (HaKTUIECKUX OOCTOSATENBCTB IOPUANISCKOTO Jieiia

0) Be100p 1 aHamu3 IpaBoOBOM HOPMBI, TIOJUICXKAIIECH TIPUMEHEHHIO

B) [IpuHATHE pelIeHNs IOPUANIECKOMY eIy

3.0cHoBHas cTajaus npouecca NpUMEHEHHs HOPM NpaBa

a) YcraHoBieHHE (PAKTHIECKUX 0OCTOSTENHCTB IOPUIHMIECKOTO JIeNia

0) BriOop 1 aHanu3 mpaBoBOM HOPMBI, MOAJIEKAIECH MPUMEHEHUIO

B) [IpuHATHE pelieHns N0 IPUANYECKOMY ACTY

4.9eMeHT CTPYKTYpBI aKTOB IPUMEHEHHS MIPaBa, BKIIIOYAIONIHHA B ce0st
onucaHue (aKToB
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a) BBognas yactb

0) OnmcarenpHas 9acTh

B) MOTUBUPOBOYHAS 4aCTh

5.051eMEeHT CTPYKTYpBI aKTOB IIPUMEHEHHUS TTPaBa, COCTOSIIIUHN 13
aHaJIM3a JOKa3aTeNbCTB, UX FOPUINIECKON KilacCUPUKAITUU

a) OnmcarenbHas 9acTh

0) MoTuBHUPOBOYHAS YaCTh

B) Pe3omoTuBHAs yacTh

DTaJ0HEI OTBETOB HA BOIIPOCHI TECTOB

Ne tecta 1 2 3 4 5 6 7 8
1 2 3 1 1
2 2 3 1 2 3
3 1 1 3 2 1 2
4 3 2 1 1 3
5 2 3 1 2 3
6 1 2 3 2 1 1 2 3
7 2 3 1 1 2 3 2
8 1 2 1 1 3 2 1 3
9 2 1 3 2 2
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